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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO 2491/2011
(U/s 498-A of IPC)

State

-Vs-

1. Md Rahmat AIi, st» Lt Altab Hussain,
Of porowa Khanamukh
PS - Tezpur,
Dist - Sonitpur.

.. Accused person.
Appearances:

Mrs N Rahman,
Learned Addl.P? For the prosecution.

Mr NCDebagowami,
Ld Legal Aid Counsel : For the accused.

Date of recording evidence : 26-02-2013, 29-06-2013,
30-03-2016.

Date of hearing argument : 17-07-2017 .
•'. ' : 17-07-2017.Date of judgment

JUDGMENT

The prosecution case in brief is that:

The ejahar was lodged before the Court by the informant

Msstt Noor Khatun on 16-11-2011 alleging inter-alia that she got married

with the accused as religious rites about 1- 1 112 months back. It is also

stated in the petition that accusedwas a married man prior to her marriage

and the time of her marriage the accused demanded a sum of Rs.50,OOO/-.

As the family of the petitioner is unable to given the said amount, they
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sought for 2/3 days for managing the said amount. After two days of

marriage, family of the complainant somehow managed Rs.10,OOO/- and

gave it to the accused. But, after few days, the accused again tortured her

mentally and physically by demanding dowry and finally, the accused person

drove her out of his house. Finding no other alternative, complainant had to

stay in her parental house. Hence, this case.

2. On receipt of the complaint this Court forwarded the same to

OC, Tezpur PS for registration and investigation. Accordingly, Tezpur PS

Case 1269/11 under Section 294/323/420/498-A/S06/34 of IPe was

registered and the case was entrusted for investigation. The IO taking up

the duty of investigation, visited the place of occurrence, examined the

witnesses and on conclusion of the investigation, submitted charge-sheet, '

against the accused Rahmat Ali under Section 498-A of IPe.

i
3. On takinq cognizance, summons was issued to the, accused

person and on receipt o,f summons the accused person appeared before the

Court and was furnished with copies of the relevant documents.

1:1
Heard both the sides pertaining to framing of charge,

Considering the materials on case record and the case diary and upon

hearing both the sides~prima facie material was found against the accused

person under Section 498-A of IPe. A formal charge was framed against the

accused and the same on being read over and explained the accused to

which he pleaded not guilty and claimed to be tried.

4. ,POINTS FOR DETERMINATION:

1. Whether the eccused, being the.
husbend of the informant,
subjected her to cruelty is of such a
nsture as is likely to drive the
women to commit suicide or to
ceusegrave injury or danger to life,
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limb or health and thereby
committed the offence punishable
under Section 498-A of [PC?

Prosecution had examined as many as four PWs including the

informant in support of this case. Statement of accused under Section 313

CPC has been recorded in which he has denied committing of the alleged

offence and declined to adduce evidence. Heard argument advanced by the

learned Counsel for both the sides.

DISCUSSION, DECISION AND REASONS THEREOF:

s. I have carefully perused the evidences of PWs to arrive at a

just decision in this case.

6. PW1 Msstt Nur Khatoon is the informant/victim of this case.

She deposed that she got married with the accused about 1112 years ago as

per Muslim Sariat of law and after the marriage she was living in the house

of the accused as husband and wife for about 1-1 1/2 months. She further

deposed that accused frequently assaulted her even she asked to bring food

stuff. The accused is a married person and his 1sl wife is also with him. After

1 '/2 months, she returned back to her parental house. Thereafter, she
,I,

lodged a written ejahar through the Court by putting her signature. Ext.1 is

the ejahar and Ext.l(l), 1(2),1(3))(4) and l(S) are her siqnatures,
,0

During cross-examination, she stated that at the time of her

marriage, she knows that the accused is a married person. She denied the

fact that she herself left the house of her husband by quarrelling with her

husband. She also denied that the accused did not assault her.
o

7. PW2 Asma Khatun deposed that she knows both accused and

the informant as a neiqhbour, She deposed that accused had his first wife

and la~bn married the informant. A quarrel took place between them at

night and in the next day she left the house of the accused.
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During cross-examination, PW2 stated that the informant did

not speak anything to her. Informant left voluntarily.

8. PW3 Anowara Begum deposed that she knows both the

informant and the accused. They got married as per social custom. Her

house is adjacent to the house of accused and they have same courtyard.

She has no knowledge as to why the informant lodged the case. One day

police came to her house for search of accused. She further stated she does

not know the whereabouts of the informant.

During her cross-examination, she stated that she has no

personal knowledge about the occurrence.
;"

9. PW4 Md Noor Islam stated that he knows both the accused

and the informant of this case. The informant had left the house of the
"'.

accused about 4/5 years back. Frequent quarrel between them as husband

and wife and for that the informant left the house of the accused.
I'

In cross-examination he stated that the informant married
',"

with another person. A,t the time of occurrence he was out of his home and

as such he had no personal knowledge about the occurrence.

10. I have carefully perused the evidences of PWs. Upon perusal

of the evidences of the PWs it appears that oo .' PWs, except the victim

have supported the case of the prosecution. From the evidence of PW1 it

appears that accused frequently assaulted her even she asked to bring food

stuff. The accused is a married person and his 1st wife is also with him and

after 1 1/2 months, she returned back to her parental house. The victim

nowhere in her evidence stated that the accused demanded money or

dowry as reflected in the ejahar. All other PWs have deposed that they have

no personal knowledge about the occurrence. Moreover, PW3 Anowara

Begum, who is the next do?r neighbour of the accused as they have same
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courtyard in the house of accused also stated that she had no knowledge as

to why the informant lodged the case against the accused. So, from the

evidence on record, it appears nothing to warrant conviction against the

accused under Section 498-A of IPe.

Considering the above facts and circumstances of the case, I

find that the prosecution has totally failed to prove the offence under

Section 498-A of IPC against the accused beyond all reasonable doubt.

Hence, the accused Rahmat Ali is held not guilty of the said offences and is

hereby acquitted and set at liberty forthwith.

The bail bond for accused stands extended till expiry of six
months from today.

Send a copy of this judqrnent to the District Magistrate as per
provision of Section 365 of CrPC.

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this
Court on this 17th day of July, 2017.
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A P P E N D I x

Prosecution witnesses

1. PWl
2. PW2
3. PW3
4. PW4

Miss Nur' Khatun(Victim),
Msstt Asma Khatun,
Msstt Anowara Begum &
Md Noor Islam.

Defence witnesses

Nil

Documents exhibited by the prosecution

1. Ext.l : Ejahar.

Documents exhibited by the defence

Nil.
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